Trio A:
‘ ‘ Combining LIHC
with HOME and NHTF

//
) 9
(/) @,- coPRO Group

Specidalists in Affordable Housing
Consulting, Compliance Training
and Auditing Services since 1999.

Finding harmony in...

SECTION 42 LOW INCOME HOUSING
PROJECTS WITH
HOME & NATIONAL HOUSING TRUST FUNDS

YOUR CONDUCTOR
This webcast is prepared
and presented by
Vivian Probst, HCCP, SHCM,
President of The TheoPRO
Group

“@opm Group

A Drum Roll for our Sponsor:

Ohio Capital
Corporation for
Housing
@) %




Check TheoPRO.com
for Additional Topics in the Symphony Series

» Compliance Basics for LIHC and Tax-exempt Bond
Properties
» Compliance Basics for LIHC and HOME

+ Compliance Basics for LIHC and HOME/National
Housing Trust Fund (NHTF) Properties

» Compliance Basics for LIHC and Section 8/RAD
Properties

» Compliance Basics for LIHC and Rural Development
Properties

* LIHC Income Averaging for Property Manager

Your Orchestra has THREE Sections:
Section 42 Housing
HOME Funds
D National Housing Trust Funds
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‘ GOVERNS?
J
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LIHC/HOME/NHTF
Key Question #1 4,& ‘

.
What Agency governs this LIHC project?

v’ State HFA (Housing Finance Agency)

v The HFA is responsible to award tax credits and to monitor
for compliance.

v In e(\jccordance with Section 42 of the Internal Revenue
Code.

Key Question #1 4,& ‘

.
What Agency governs this HOME project?

v PJ (Participating Jurisdiction)

v “Unit of state or local government that receives an annual
block grant of Federal HOME funds from HUD.”

* A project can have more than 1 PJ.

v The PJ is responsible for day-to-day operations of the HOME
program.

J
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Key Question #1 os !

»
What Agency governs this NHTF project?

¥' HUD allocates funds to state agencies or a qualified State-
designated entity who administers the NHTF program.

* Known as the GRANTEE...

« Who distributes funds through a SUBGRANTEE... who
awards funds to...

¢ AnELIGIBLE RECIPIENT
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ACCOUNTABILITY

'S FOR

COMPLIANCE
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LIHC/HOME/NHTF
Key Question #2 os ‘

.
Who is accountable for compliance with LIHC regulations?

v The owner is accountable to State HFA and the IRS.

Key Question #2 J,L !

»
Who is accountable for compliance with HOME regulations?

v' The owner is accountable to the PJ;

v The PJis accountable to the HUD.
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Key Question #2 9& ‘

.
Who is accountable for compliance with NHTF regulations?

v ELIGIBLE RECIPIENT is accountable to the...
v SUBGRANTEE who is accountable to the...
v GRANTEE who is accountable to HUD.

LIHC/HOME/NHTF
'S PENALTIES

()
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Key Question #3 J,L !

»
What if the project fails to comply with LIHC regulations?

v' Project may be subject to loss of credits and possible
RECAPTURE.

v" Owner may be required to repay funds to IRS with interest
and penalties.

v May result in SUSPENSION of future funding awards to
owner.
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Key Question #3 9& ‘

.
What if the project fails to comply with HOME regulations?

v' Project may be required to repay funds to PJ.
v" PJ may be required to repay funds to HUD;

v May result in suspension of future funding awards to owner.

Key Question #3 os ‘

.
What if the project fails to comply with NHTF regulations?

v Funds may have to be REPAID into the account from which
funds were drawn.

WHY COMBINE
LIHC, HOME, &
NHTF

(D
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‘ Why Combine this TRIO?

v LIHC has largest ‘pot of money’ for creating affordable
housing;

v' HOME is a funding source to enable more affordable housing
to be created;

v NHTF targets expansion to EXTREMELY low-income families.

‘ v “To increase and preserve the supply of housing for people
with the lowest incomes, including families experiencing
homelessness.”

J
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LIHC/HOME/NHTF
CONCEPTS
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PRDGronp
DEFINING THE
PROJECT
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Key Definitions: PROJECT

v LIHC:

« Based 86009, Line 8b.
v’ Can be SINGLE building (BIN) or MULTIPLE buildings (BINS).

v" Single or ‘contiguous’ parcels.

22

‘ Defining the ‘Project’

v' The HOME program defines a project as:

« ‘One or more sites or buildings, under

Common ownership

Common financing,

Assisted with HOME funds as a SINGLE undertaking. It
| may be an individual rental property, or part of a multi-
/ | property undertaking.’

1 //}rhe NHTFE program uses the HOME definition of ‘project.’
’
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LIHC/HOME/NHTF
( PROJECT MINIMUM
( SET-ASIDE
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Key Question #4 9& ‘

.
How many units at MINIMUM must be included?

v LIHC requires a MINIMUM percentage of units in each project.
« Either:
o 20% at 50% of AMGI or...
o 40% at 60% of AMGI.
o ‘/,Av\é%rgggt.lncome Test (AIT) is discussed in a separate

| ¥ Owners may add more LIHC units; up to 100% of the project.
v" More LIHC units = more $$$

v/ State ma{ require units to be set-aside at less than maximum
', FEDERAL program limits.

* 50%, 40%, 30%, etc.

Key Question #4 4,& ‘

.
How many units are there at MINIMUM?

v' HOME requires a MINIMUM number of Housing Assisted (HA)
units.

+ Based on:
o Amount of HOME Fund Dollars
o Total eligible costs invested in project

v The PJ may designate ADDITIONAL HOME units, up to 100%
| of the project.

{/Check the regulatory agreement.

Key Question #5 os !

»
How many total HOME High/Low Home Units are there?

v' If a project has less than 5 HOME units, all are High HOME

* Unless the PJ indicates otherwise in the Regulatory
Agreement.
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| Key Question #5 9& ‘
»
v If 5 or more HOME units, 20% must be LOW HOME (LH).
* Use 50% HOME Income/Rent limits.
v’ Balance are HIGH HOME (HH).
+ HOME program allows Income/Rent limits up to 80%
AMGI on balance of HOME units as long as 90% are at
60% of less AMGI.

« With LIHC, maximum income limit is based on LIHC
federal minimum set-aside 50 or 60%!

J
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‘ Key Question #4 ‘-"S !
.
How many units are there at MINIMUM?

v' NHTE Minimum Set-aside

+ Based on the regulatory agreement between grantee and
project owner/eligible recipient.

TOTAL
( LIHC/HOME/NHTF
( UNITS
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Key Question #5 95

.
How many total LIHC units will there be?

v Based on LURA: (Land Use Restriction Agreement)
« Total NUMBER of LIHC-assisted units in the project;
| « Measure type by units and square feet if less than 100%.
* Must be applied to each BIN.
+ Called the “Applicable Fraction”.

Key Question #5 9&

.
How many total HOME units will there be?

v PJ determines:
« Total NUMBER of HOME isted (HA) units.
| » Type of HOME units = Fixed or Floating.

o By bedroom size.
* Number of Low/High HOME Units.

« Based on regulatory agreement.

Key Question #5 ‘?L

»
How many total NHTF units are there?

v Check the NHTF Allocation Plan and Regulatory Agreement.
+ Setat GREATER of 30% of AMGI or Poverty Limits

| « NHTF units can also be designated as ‘Fixed’ or ‘Floating’.
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LIHC/HOME/NHTF
( UNIT LOCATION
! & DESIGNATION
(
! /)
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Example:
‘ HOME SWEET HOME Apartments

v A40-unit project is 100% LIHC, has 10 HOME units and 4
NHTF units.

* How will the 10 HOME units be split between Low- and
High- HOME?

o2 Low HOME (20% * 10 HOME units) = 2
[ o8 High HOME 10 - 2 Low HOME = 8 High HOME
v' NHTF - 4 NHTF units

v" {Unit mix must remain the SAME throughout the entire
’// affordability period.

‘ Key Question #6 J,L

»
Where are the LIHC units to be located?

v" In our example, ALL units are LIHC.
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BUILDING 1  BUILDING 2 BUILDING 3 BUILDING 4

J
) ALL UNITS ARE THE SAME SIZE

Key Question #6 9&

.
Where are the HOME units to be located?

v' Management agent must be able to account for:
« Number of HA units

| « Type (Low or Hight)

Location of HA units for monitoring purposes

Fixed or Floating

Our project has 10 HOME units
* 2 Low HOME

£ + 8 High HOME

Example of Equitable Distribution

L L

LI Ll LI Ll

LI LI Ll LI LI LI LI Ll
LI LI L L LI LI LI Ll
LI LI Ll L LI LI LI L

BUILDING1 BUILDING 2 BUILDING 3 BUILDING 4

S ALL UNITS ARE THE SAME SIZE
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\ FIXED vs. FLOATING

v Fixed: PJ designates HOME units in each UNIT.

+ Remain the same throughout the AFFORDABILITY

period.
« Low-High HOME units may ‘swap’ between HOME units
only!
\ e

A~
¢ \

‘ FIXED vs. FLOATING

v Floating: PJ designates NUMBER of HOME units.
« Units may ‘swap’ throughout the PROJECT.

+ Substituted units must be COMPARABLE (similar in
size, features, and number of bedrooms to the original
HOME-designated unit).

24 CFR 92.252 (j)

‘ Defining ‘COMPARABLE’ Units

v For HUD HOME purposes, ‘comparable’ refers to:
« # of bedrooms
« Square footage

* Amenities
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NHTF Units os :

Where are the NHTF units to be located?

v 100% of NHTF funds must be used for ELI/poverty level
families (unless total allocation is more than $1 billion).

v' NHTF assisted units: Number specified in Restrictive
Covenants.

v’ Choose ‘fixed’ or ‘floating’ project commitment.

Now insert the NHTF Unifs...
the GOAL is to EXPAND and PRESERVE

‘ the # of UNITS for ELI Households

LI LI

LI LI LI LI

LI/HTF LI LI/HTF LI LI/HTF LI LI/HTF LI

Ll LI LI LI LI LI Ll LI

‘ LI LI LI LI LI LI LI LI
| BUILDING 1 BUILDING 2 BUILDING 3  BUILDING 4

ALL UNITS ARE THE SAME SIZE

‘3 for 1’ Units

v Once the LIHC/HOME/NHTF units have been designated,
owners will want these units to qualify for ALL THREE
programs if possible.

« Therefore, ALL program regulations must be analyzed and

the most restrictive used.
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Key Documents that Must be Reviewed
for a Successful LIHC/HOME/NHTF
Project

Key Documents

v Different programs may use different forms.
« Consolidate if possible.
v' Each program has its own Regulatory Agreement.

« Analyze each and apply across the PROJECT.
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LIHC/HOME/NHTE
( COMPLIANCE
( PERIOD
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Key Definitions:
Compllance Perlod

v’ LIHC Program calls this the EXTENDED USE PERIOD.

v Minimum of 30 years.

LIHC income and rent limits;

Minimum set-aside maintained; /
« Applicable Fraction maintained,; / y
Property standards; ﬁ'

Good cause eviction only.

Key Definitions:
Compliance Period

v' HOME Program calls this the AFFORDABILITY PERIOD.
v' Property must comply with:

« HOME income and rent limits;

« Tenant lease protections;

 Affirmative marketing;

| « Property standards.

J
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‘ Affordabllity Period: HOME

Project Funds: Amount Monitoring Period
Acg/Rehab $15,000/unit or less 5 years

Acg/Rehab $15,000 - $40,000/unit 10 years
| Acg/Rehab  $40,000 or more/unit 15 years
New Const.  All new construction 20 years

(or acquisition of new construction)

M\

PJ can require a LONGER affordability period.

Key Definitions:
‘ Compllance Perlod

v' NHTFE Program:
* Minimum of 30 years.
« Grantee may impose longer terms.

+ Begins with selection of project by appropriate agency.

LIHC/HOME/NHTF
( CONFLICT OF
( RULES

54




1 Key Question #7 %

Where do LIHC, HOME, & NHTF conflict?

Which rule do | follow in each instance?

v" Remember, when combining the LIHC program and other
progdrams, the most RESTRICTIVE requirements must be
used.

* Only in units where programs are combined.

| Remember with HTF Units...
‘ the GOAL is to EXPAND and PRESERVE
[ the # of UNITS for ELI Households

LI LI
LI LI LI LI

LI/HTF LI LI/HTF LI LI/HTF LI LI/HTF LI

Ll LI LI LI LI LI Ll LI

‘ LI LI LI LI LI LI LI LI

BUILDING 1  BUILDING 2  BUILDING 3  BUILDING 4

!
J
9 ALL UNITS ARE THE SAME SIZE

LIHC/HOME/NHTF
( VERIFICATION &
( EFFECTIVE DATE

pno Group
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Income Qualifying Practices

v LIHC:

» Requires 3" party verification of ALL income and permits
self-affidavit of assets with a total cash value of $5,000 or
less.

v HOME:

« Requires 3" party verification of ALL income and assets.

[ v NHTFE:

» Requires 3" party verification of ALL income and assets.

v ALL PROGRAMS:

,/ « Verifications cannot be older than 120 days prior to
move-in (or date family first becomes eligible for subsidy)
from date of receipt.

Verification of Income & Assets

When combining both programs, which is the most
restrictive?

LIHC HOME/NHTFE

% Do not use the LIHC <$5,000Asset Addendum
= for HOME/NHTF-assisted units.
| =
J
Effective Dates

v' LIHC: Date of Move-in
« Recertification: Anniversary date thereafter.
v' HOME: Date of Move-in
« Check with PJ for recertification effective date. Many use
first of the move-in month: June 15 MI = June 1
Recertification.
| v NHTF: Date of Move-in

//- Annually thereafter. Check with subgrantee.
I
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LIHC/HOME/NHTE
( INCOME LIMITS
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Setting Income Limits for
‘ LIHC/HOME/NHTF Projects

v For LIHC/HOME, Income Limits may differ.

« Generally, the income limits for both programs will be the
same. Check each website.

v Do NOT assume limits are the same.

[ * Remember Low HOME units must be set at 50% of AMGI.

v The HOME Program DOES NOT accept LIHC HERA income
limits on HOME units.

J
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Setting Income Limits for
‘ NHTF Projects
v’ Use HUD-published ELI (Extremely Low Income) limits 30% of

AMGI or income limits below the federal poverty line,
whichever is GREATER.

v Do NOT use with existing LIHC units set aside at 30%
unless funds are being used to PRESERVE.

‘ v The goal is to EXPAND the number of ELI units.
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Setting Income Limits for

LIHC/HOME/NHTF Projects
LIHC: HOME: NHTF:
v 60% or ¥-80% (HH) or v 30% HUD
lower lower AMGI
v 50% (LH) Or
v Federal
Poverty
Rate
// v Whichever is
. GREATER

How Program Income Limits are
Determined
v’ Section 42 uses its own dataset:

« https://www.huduser.gov/portal/datasets/mtsp.html

v' HUD HOME uses its own dataset:

« https://www.hudexchange.info/programs/home/ho

me-income-limits/

v' NHTF uses its own dataset:

« https://www.hudexchange.info/programs/htf/htf-

/) income-limits/
.

Example: County X

v' MTSP Dataset (LIHC Income Limits)
1 person 2 person 3 person 4 person

* 50% $18,150 $20,750 $23,350 $25,900

* 60% $21,780 $24,900 $28,020 $31,080
Compare to:

v' HOME (50%) $18,150 $20,750 $23,350 $25,900

(60%) $21,780 $24,900 $28,020 $31,080
Compare to:

v NHTF  (30%) $15,200 $17,400 $19,550 $21,700

(Poverty Guideline)  $12,490 $16,910 $21,330 $25,750

J

[



https://www.huduser.gov/portal/datasets/mtsp.html
https://www.hudexchange.info/programs/home/home-income-limits/
https://www.hudexchange.info/programs/htf/htf-income-limits/
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‘ Now insert the HTF Unifts...
the GOAL is to EXPAND and PRESERVE
‘ the # of UNITS for ELI Households

$21,780 | $18,150 LI Ll

$21,780 LI LI Ll

$15,200 Ll LIHTF LI LI/HTF LI LI/HTF LI

[ LI LI LI LI LI LI Ll LI
‘ LI LI LI LI LI LI Ll LI

BUILDING 1  BUILDING 2  BUILDING 3  BUILDING 4
Income Limit Example
@] person limit

!
9 ALL UNITS ARE THE SAME SIZE

1 Key Question #7 os ‘

.
What about Student Financial Assistance?

v LIHC — Section 42 does NOT require that any form of student
financial assistance be included as income.

» Check with your State Housing Finance Agency.
v' HOME - use Section 8 rules. In excess of TUITION, count as
income less student is over age 23 with a dependent child or
[ living with parents who are receiving Section 8 subsidy.

v' NHTF - same as LIHC.

v/ When combining all three programs use HOME rules.

/
[

1 Key Question #7 J,L ‘

»
Zero Income Documentation: ALL THREE PROGRAMS

v Must thoroughly document how BASIC living expenses are
provided.

v' Look for recurring gifts and contributions.

<

If document does not support that basic living expenses are
being provided, family is not considered eligible.

v Minimum income limits must be REASONABLE so as not to
unilaterally disqualify Section 8 and other extremely low-
| income families.

{/Zero income form and Non-employment forms must be
./ complete if a household member claims to be unemployed
) with no income.




LIHC/HOME/NHTF
( INCOME
ELIGIBILITY

(| p DETERMINATION
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‘ Income Eligibliity - LIHC

v’ Based on gross income.

v’ Uses Section 8 income eligibility process (4350.3, Revision 1,
Change 4, Chapter 5) with permission for use of self-affidavit if
total family assets are less than $5,000; does NOT use
rounding down at 49 cents.

‘ v' Also permits use of PHA letter in lieu of full third-party
verification for Section 8/PHA voucher tenant eligibility.

« Check State HFA/Investor requirements - MOVE IN.

v, Enterprise Income Verification documents are NOT permitted
i~ to be used for Section 42 purposes.

‘ Income Eligibility - HOME

<

Based on GROSS income.

<

Section 8 or IRS definition of adjusted income. Use Section 8
when combined with LIHC.

v Section rules in HUD 4350.3; full verification of all income and
assets required.

‘ v Requires 2 months of source documentation even with 3rd
| party verification.

i v Does NOT permit use of EIV or LIHC self-affidavit for assets
| | /< $5,000.
I

72
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Income Eligibllity - NHTF

v" 3rd party or source documents may be insufficient to anticipate

for next 12 months.

v' Section 8 or IRS definition of adjusted income. Use Section 8

when combined with LIHC.

v' For initial qualifying purposes, examine 2 months of source

documents for all persons expected to occupy the unit.

v' Verify to anticipate income for next 12 months.

J

LIHC/HOME/NHTF

( RENT LIMITS
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Rent Limits - LIHC

v' Since 1990, rents are based on bedroom size, imputed income
limits of 30% at 1.5 persons per bedroom, using appropriate
set-aside.

v If rent is over-charged for any month, the unit is considered out
of compliance for balance of the owner’s tax year.

v Note: Average Income Test (AIT) allows income/rent, up to
80% subject to reciprocal decrease.

» Check TheoPRO'’s website after October 2019 for more
detail.
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\ Rent Limits - HOME

v The PJ provides project owners with updated HOME maximum
rent LIMITS.

v The PJ must pre-approve proposed HOME rent INCREASE.

v Any increases in rent are subject to CURRENT lease
provisions and, if the lease provides for increases in rent
‘ during the lease term, owner must provide at least 30 days
written notice prior to increasing rents.

v" The HOME Program DOES NOT accept LIHC HERA rent
)jmits on HOME units.

!

’

‘ Rent Limits - NHTF

v ELI (30% of AMGI) or below the poverty line, whichever is
GREATER.

v NHTF rent PLUS utilities shall not exceed 30% of the federal
poverty line, or 30% of the income of a family whose annual
income equals 30% of AMGI determined by HUD.

‘ v Grantee to establish initial rents and reviews owner-proposed
rents ANNUALLY.

J
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| How Program Rent Limits are
Determined
v LIHC:

v' Check state agency for rent limits; also Novogradac’'s Rent

and Income Calculator is very popular. Learn to do this
yourself with TheoPRO’s On-line training programs.

v' HOME:
‘ « https://www.hudexchange.info/programs/home/ho
me-rent-limits/
* NHTE:

J

~ + https://www.hudexchange.info/programs/htf/htf-
rent-limits/



https://www.hudexchange.info/programs/home/home-rent-limits/
https://www.hudexchange.info/programs/htf/htf-rent-limits/
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Example: County X with
Medlan Income of $41,900

v' MTSP Dataset (LIHC Rent Limits)
1 bedroom 2 bedroom

. 50% $486 $518
. 60% $583 $617
v HOME
. (50%) $486 $518
. (60%) $583 $621
v NHTF
. 30% $407 $488 Greater
’// + Poverty $367 $533 Of...
|
Rent Limits

When qualifying a household for all three
programs, use the LOWEST rent limit.

Remember: For NHTF, use the highest
and then compare to other program
income and rent limits.

C%

Now insert the HTF Unifts...
the GOAL is to EXPAND and PRESERVE
the # of UNITS for ELI Households

LI LI LI LI

$533 Ll LI/HTF LI LI/HTF LI LI/HTF LI

LI Ll LI LI Ll LI LI LI

LI LI LI LI LI LI Ll LI

| BUILDING1 BUILDING2  BUILDING3 BUILDING 4

ALL UNITS ARE Two Bedroom
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LIHC/HOME/NHTF
UTILITY
ALLOWANCES
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Utliity Allowance Sources

LIHC:

v PHA

v Local utility
company rates

v" HUD/RHS rates
based on type
of financing

v" HUD Utility

odel
/}S’:aie-approved

[) engineer

(

()

HOME: NHTF:
v Local utility v PHA
company rates | v Energy study
v HUD/RHS rates approved by
base on type Agency
of financing * See Section 109
of Cranston
Gonzalez
National
Affordable
v" HUD Utility Housing Act.
Model
v State-
approved
engineer
LIHC/HOME/NHTF
LEASES

J

[

)
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‘ Leases & Lease Terms

v' LIHC: Minimum of SIX MONTHS for the initial lease term.

v' HOME: Requires base terms of at least ONE year unless there
is mutual agreement between the tenant and the owner for a
shorter term.

« See list of prohibited lease clauses at 24 CFR 92.253

‘ o Note: Mandatory supportive services cannot be
required. (Clause #9)

v' NHTFE: Requires SIX MONTHS or more

,/ » See list of prohibited lease clauses at 24 CFR 92.253

o Note: Mandatory supportive services cannot be
required. (Clause #9)

LIHC/HOME/NHTF
( STUDENTS

p_—

(¢ /)
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\ LIHC & Students

v If all the occupants of a unit are full-time students, that unit will
not be considered a qualifying tax credit unit unless the
household is comprised ENTIRELY of:

1. ‘Single parents and their CHILDREN, and such parents
are not dependents and such children are not dependents
| (as defined in Section 152) of another individual other than
[ the other parent.’

« The 8823 Guide instructs that children in primary and
| high school are considered full-time students.
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LIHC & Students

v If all the occupants of a unit are full-time students, that unit will
not be considered a qualifying tax credit unit unless the
household is comprised ENTIRELY of:

2. Students who are married and file a JOINT income tax
return with spouse.

*  The 8823 Guide instructs that those who are ‘entitled
to a file’ a joint return also fulfill this requirement.

+ Some states may require a wedding certificate as proof
of ‘entitled.’

LIHC & Students

v If all the occupants of a unit are full-time students, that unit will
not be considered a qualifying tax credit unit unless ANY
MEMBER of the household is:

3. ‘Receiving assistance under TITLE IV of the Social
Security Act which is AFDC/TANF.’

4. ‘Enrolled in a job training program receiving assistance
under the Job Training Partnership Act or other SIMILAR
programs funded by a state or local government agency.’

/ *  Now part of the Workforce Innovation and Opportunity
/ Act.

LIHC & Students

v If all the occupants of a unit are full-time students, that unit will
not be considered a qualifying tax credit unit unless ANY
MEMBER of the household is:

5. ‘Previously receiving FOSTER care assistance.’

«  Verify former foster care assistance through the foster
care agency.

«  Some states limit the number of years prior of the age of
the applicant.

,/- Remember: Student status must be verified annually, even
[ if no other form of verification is required.
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HOME Funds & Students
v" The HOME program has amended its rules for students with
publication of the FINAL RULE.

« For projects receiving commitments after August 23, 2013
the following Section 8 student rules apply:

o Eligibility determined at move-in, annual recertification.
o Subsidy available if student is either:

- Full or part time at an institution of higher
education and is:

- Age 24 by end of calendar year
I - Married

- Has a dependent child

HOME Funds & Students

- Is a veteran of the US military.

- Is living with parents eligible to receive Section 8.
- Isindividually eligible to receive Section 8.

- Or whose parents are eligible to receive Section 8.

o Does NOT require household to vacate unit if becomes an
ineligible LIHC student household.

o Recognizes LIHC restrictions at MOVE-IN only.

J

[

\ NHTF & Students

v Same as LIHC PLUS veterans, honorably discharged.

| v Remember for ALL programs...

| v Verify student status as required by EACH program
separately.

”/ v Student status must be verified ANNUALLY.
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v' LIHC: Uniform Physical Condition Standards (UPCS) or local

[
(( ) Unit Transfers
/) The Available Unit Rule
i
/ \
\ ( / )

ON GOING
COMPLIANCE

/ Physical Inspections
Recertification & Effective
Dates

LIHC/HOME/NHTF

PHYSICAL
INSPECTION

PRD Group

Physical Inspection Standard

building code (see Clarifications updated May 23, 2016).

REAC standards included per Rev. Proc. 2016-15. All units

reporting bedbugs must be inspected.
Inspections may be blended with other programs.

Check with State Housing Finance Agency.

v' HOME: Uniform Physical Condition Standard rules apply.

[

J

PRD Group
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Physlical Inspection Standard

v" NHTF: Must meet accessibility standards under 24 CFR Part 8
including Section 504 plus Americans with Disabilities Act, Fair
Housing, UPCS, and more.

+ 26 or more units requires CNA.

Initial inspection required within 12 months; then every
three years.

Begins with certificate of occupancy.

LIHC/HOME/NHTE
( RECERTIFICATION
( & EFFECTIVE DATE
|
i 7 4
[

()
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Recertification - LIHC - 100%

v' Since 7/30/2008, recertification of income NOT required on
100% tax credit projects.

v/ STUDENT eligibility must continue to be recertified annually.
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Recertification - LIHC

v' Check state policy before discontinuing annual recertification
of 100% LIHC projects.

Recertification - 100% LIHC
WITH HOME/NHTF

v' Recertification of income & assets-HOME/NHTF.

« If the LIHC project is exempt, then self-certifications are
acceptable except for every SIXTH year of the affordability
(compliance) period for HOME/NHTF.

+ Subject to PJ/ subgrantee approval.

Recertification - >100% LIHC
WITH HOME/NHTF

v Recertification of income & assets.

« Properties that are less than 100% LIHC must continue
annual recertifications for ALL programs.

v' At least annually within 120 days prior to end of current
effective year (anniversary date on TIC).

Example: Move-in September 7t of any year, recertification
due on September 7 one year later.

See 8823 Guide, Chapter 5, p. 5 ‘the effective date for
recertification continues to be on the anniversary of the
actual date of move in.’

Check Regulatory Agreements.
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LIHC Unit Transfer Rules -
Same Bullding

What if the transfer is the same building?

If a Tax Credit household wants to transfer to a Tax Credit
unit in the same building:

Such transfers are ACCEPTABLE as long as they are Tax
Credit to Tax Credit.

If the transfer is between a Tax Credit unit and a
SMALLER Market Rate unit in the building, watch for
Applicable Fraction issues!

LIHC Unit Transfer Rules -
Different Building

What if the transfer is into a different building in a 100%

Project?
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If a Tax Credit household wants to transfer to a Tax Credit
unit in a different BUILDING:

100% projects could allow the transfer subject to the
‘project’ definition (8609, Part Il line 8b).

Check with state housing finance agency.




| LIHC Unit Transfer Rules -
| Different Bullding

v' What if the transfer is into a different building <100% LIHC

If a Tax Credit household wants to transfer to a Tax Credit
unit in a different building:

o Review the household’s most recent certification.

| o The transfer must be DENIED if the household’s
| income exceeds the 140% income threshold.

If a Tax Credit household wants to transfer to a Market
Rate unit in a different building:

// o Check impact on the Applicable Fraction

‘ HOME UNIT TRANSFERS %

Where are the Low & High HOME units to be located?
v" While the UNIT MIX must remain constant, the

DESIGNATION of (Low or High) HOME may change as
ollows:

+ For FIXED units, the Low-High designation may switch
| only between the ASSIGNED HOME units.

* For FLOATING units, the Low-High designation may
switch to COMPARABLE units in the project.

« Called ‘Unit Swap’.

« HUD says, ‘No chan%e from Low to High until a
substitute Low HOME household is identified.’
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108

\ Fixed HOME -
\ Unit Transfer
|
100% LIHC
LH-LI LI
HH-LI ]
Same Building
Fixed HOME Units HEW | U
| Ll L
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| Fixed HOME - Before
\ Unit Transfer

100% LIHC
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| Same Building
Fixed HOME Units
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\ Fixed HOME - After
\ Unit Transfer

100% LIHC

LI
™ LI
LI
LI LI
LI LI

‘ - Vacant
| Same Building

Fixed HOME Units

Unit Transfer Rules -
‘ LIHC/Fixed HOME - Same Building
| v In a 100% LIHC project with fixed HOME units, if a household

living in a HOME designated unit wants to transfer to a different
non-HOME unit in the same building,

* The LIHC transfer rule WILL permit the transfer.

‘ * The HOME rule will NOT permit the HOME DESIGNATION
‘ to transfer.

* The family may move.

* The HOME designation does not.
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Unit Transfer Rules -
| LIHC/Floating HOME - Same Bullding

100% LIHC

LH-LI LI
[ - HH-LI =>LI
ame Bullding 1
‘ Eloating HOME Units HH-LI Ll
LI LI
LI LI
|
[
Unit Transfer Rules -

‘ LIHC/Floating HOME - Same Bullding

100% LIHC

LH-LI L

[ o Vacant LI =P HH-LI

| Same Building

Floating HOME Units HH-LI Ll
Ll Ll
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Unit Transfer Rules -

‘ LIHC/Floating HOME - Same Building

v In a 100% LIHC project with ELOATING HOME units, if a
HOME household wants to transfer to a different
COMPARABLE unit in the same building,

« The unit designation may move. EP—F;RO\;EQ

« There is NO impact on the LIHC unit count, or the HOME
‘ unit requirement, if the units are COMPARABLE.
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\ Defining ‘COMPARABLE’ Units

v For HUD HOME purposes, ‘comparable’ refers to:
« # of bedrooms
» Square footage

* Amenities

Unit Transfer Rules -
‘ Floating HOME
v In a 100% tax credit project with ELOATING HOME units, if a

HOME household wants to move to a different NON-
COMPARABLE unit,

« Check with the PJ before proceeding even if the family
would qualify as the units are not comparable.

‘ * Request may not be allowed.
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Unit Transfer Rules -
‘ NHTF - Same Building
v' NHTF — Household may transfer with designation; however,

next unit must be COMPARABLE, and household must qualify
into unit under NHTF move-in restrictions.
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: Over-income Rules
‘ LIHC - 100%
v' LIHC:

* 100% LIHC projects are EXEMPT from annual
recertification.

« Therefore, there is no tracking of units for an ‘over-
income’ determination.

100% LIHC projects must ALWAYS rent the next available
unit of smaller or comparable size to a qualified household.

All units must remain rent-restricted to maximum LIHC rent
levels.

Over-income Rules
‘ LIHC <100%

v LIHC:

» ‘Over-income’ occurs when the household’s income rises
above the applicable CURENT LIHC federal set-aside limit
by over 140%.

Requires next available unit(s) in the BUILDING (BIN) to be
‘ rented to qualified families until unit and square footage of
‘over-income’ unit has been REPLACED.

-

LIHC ‘over income’ unit can then become a MARKET
{ | RATE unit

[ * Rent can be increased only after unit is replaced.
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Over-income Rules-HOME

v HOME:

* Low HOME unit becomes over income when it exceeds
50% AMGI limit by ONE CENT.

High HOME unit becomes over income when it exceeds
80% AMGI income limit by ONE CENT.

HOME over-income rules are based on whether project
units are FIXED or FLOATING.

24CFR 92.252 (i)(2)

Over-income Rules

v NHTE:

« Called ‘temporary non-compliance.” Owner is required to fill
any vacant (comparable), next available unit in the project
with a QUALIFIED NHTF household as quickly as possible.

+ Over-income at ONE CENT over 140% of 30% AMGI.

* Rent plus utility allowance CANNOT increase above
30% of AMGI.

« NOTE: For ALL three programs, the household is NOT
required to vacate even if it goes over-income.

Did you know...

THERE’S EVEN MORE AT
THEOPRO!




When combining programs you need
TheoPro’s EX-PIC chart, available at
TheoPro.com

$399 Analyzes é programs in 45 categories!

LIHC Section 8/RAD RD 515
9 b b

BONDS HOME NHTF

/

Online Training — www.TheoPRO.com
TheoPRO1: Tax Credit Basics
(6) 90 Minute Webinars + Exam

Tax Credit . Hoisaer:i?;d & Eligibility Basics
Basics Composition & Earned Income
9 9
The Tenant R .
Income Eligibility Basics El'g'a'rl]'égﬁgz'cs
Certification & Assets ez
(TIC)

A 4

BACE42 Exam

J
Certificate
Showing 10 Hrs.
of On-Going
Education

Online Training — www.TheoPRO.com
TheoPRO2: Tax Credit Comprehensives
(6) 90 Minute Webinars + Exam

Key Players, Tax
Credit Values, Rent Limits & . I
Project Definitions Utility Allowances Building/BIN Issues
& Issues
L L

The First Year of
the Credit Period

0On-Going -
T . Acquisition/Rehab

Practice Exam




| | Questions:

Need training?
File reviews?
File pre-approvals?

« |vivian@theopro.com
* |beth@theopro.com
* |INFO@theopro.com

When you need a PRO, contact
TheoPRO!
/J 1-877-783-1133
www.theopro.com

Let TheoPRO
and its
experienced
Alliance
Partners go to
work for youl!

Thank you for the difference YOU
make to LIFE and affordable housing!

Check TheoPRO.com
for Additional Topics in the Symphony Series

» Compliance Basics for LIHC and Tax-exempt
Bond Properties

» Compliance Basics for LIHC and HOME/National
Housing Trust Fund (NHTF) Properties

» Compliance Basics for LIHC and Section 8/RAD
Properties

» Compliance Basics for LIHC and Rural
Development Properties

* LIHC Income Averaging for Property Managers
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